Arcadia Township Planning Commission
Public Meeting Minutes
April 6, 2011
Members Present:
Brad Hopwood






John Sievert



Greg Wisner



John Miller




Kirk Urban

Others Present:
Patrice Wisner, Tamara Bushwinka, Joel & Anne Adams, Karen Sommerville, Cathy & Doug Carter, Dan Ettinger, Kent & Ameilia Barron (sp), Susan Van Duine (sp), Lindi Milner, Alan O’Shea,  Bonnie & Bud Cole, Linda Grubaugh, Jan Hopwood, Sam Cantanese, Sally Cantanese, Lyle James (sp), Sheryl Miller, Jeffrey Barnett, Joan Gerberding, Dale Schneider, Jim & Carol March             
1. Public Meeting called to order by Chairman Hopwood @ 7:02 pm
2. Public Comments: Agenda Items only – none
3. Approve/Amend Agenda:   Motion to approve by Wisner, 2nd by Sievert .  AIF
Approve Minutes of February 2, 2011 meeting. Motion to approve by Wisner, 2nd Miller AIF 
Approve Minutes of special meeting March 21, 2011. Motion to approve by Urban, 2nd Wisner. AIF
4. New Business:

Educational Opportunities – Northwest Michigan Council of Governments hasTraverse City & Manistee workshops for “Complete Streets” & “Planning for New Economy” for commission members

Master Plan – application available for funding opportunities for master plan, possible to include Pleasanton.    
5. Old Business:  
Ordinance Discussion regarding Industrial Wind Turbines  - (John Miller recused himself) –  Ordinance revisions outline presented and discussed. Wisner to get with Chief Hull to discuss any special equipment needs. Lakeshore setback discussed.   
6. Administrator’s Report - Tamara Bushwinka – a number of preconstructed garages on lots in village placed recently, going to act on them. Warehousing 400 feet from M-22, term “district” as opposed to “overlay zone” in zoning and other housekeeping items need to be addressed to match community intent. Fee updates as well.  Work session may be scheduled prior to next regular scheduled meeting. 
7. Chairperson’s report: the Understanding Wind Initiative has completed phase one; “asking the questions”.  The MAP, Michigan Assn of Planning, is reviewing the questions and working to identify qualified unbiased applicants for phase two. Grants for funding for beach and marsh continuing, 
8. Public Comment: Question regarding research migratory routes – part of application process? Non participating question – 1800 feet from March Conservancy necessary? Question regarding wind turbines exclusion altogether – cannot exclude certain uses from an entire municipality due to the law. Question regarding density issue, tower height and set back in regards to industry standards considerations. Alan O’Shea supplied information from Saginaw wind turbine production to the general public. Question regarding current wind turbine zoning and the need to adjust  – community set agenda to review current zoning. Attorney from Warner Norcross Judd made statement regarding exclusionary zoning - joint work session requested. Cathy Carter made statement regarding exclusionary language, the Centerville, MI wind zoning at 199 feet was approved by US court of appeals. 
9. Next regular meeting May 4, 2011, work session date to be decided at a later time. Motion to adjourn by Wisner,  2nd  by Sievert. AIF Meeting Adjourned 7:45 pm.                                            
Respectfully Submitted,

Patrice C. Wisner, Recording Secretary
Arcadia Township

Zoning Ordinance Revisions Worksheet

RE:  Utility Grid Wind Energy Systems

Wednesday April 6, 2011

PLEASE NOTE: This is a reference worksheet being used by the Arcadia Township Planning Commission to discuss possible Zoning Ordinance changes regarding Utility Grid Wind Energy Systems. This worksheet does not necessarily represent final decisions of the PC and has not been reviewed by the Arcadia Township's attorney.  Any and all language is to be considered temporary and in rough draft form as these issues are being debated and revised as new information becomes available.  This is not a complete ordinance with all the issues detailed.  Please refer to Chapter 20 Special Land Uses Section 20.09 (h) of the Arcadia Township Zoning Ordinance for the current adopted Utility Grid Wind Energy Systems regulations.
INTENT

· This Ordinance anticipates areas of the Township may have sufficient sustained winds to make feasible wind energy systems (WES) intended to generate electrical power for an utility grid.  This Ordinance also recognizes this use of land has unique characteristics which may cause it to be incompatible with other uses and, additionally, may cause substantial adverse effects on adjoining non-participating properties.  The intent is to provide for the ability to develop this use in appropriate areas while providing partial mitigation of adverse effects on adjoining properties by encouraging their inclusion as participating properties.
DEFINITIONS

· WES Participating Property:  A property participating in a WES wind lease agreement pertaining to the application, owned by the applicant or otherwise participating through a contractual agreement.
· WES Non-participating property: A property not participating in a WES wnd lease agreement pertaining to the application, owned by the applicant or otherwise participating through contractual agreement.
· Viewsheds: The natural environment that is visible from one or more viewing  points and is considered of significance to the community.
· Sensitive Areas:
· Tower Height:  The maximum height as measured at the highest point of any part, moving or stationary, of the structure
CONSIDERATION FOR ARCADIA TOWNSHIP MASTER PLAN

· Shall show consideration and compliance with the goals and policies set forth in the Arcadia Township Master Plan.

TOWER HEIGHT

· 300 feet
SETBACKS

· Residential Structures of PARTICIPATING parcels- 4 times tower height (1,200’@ maximum 300’ high)
· Public and private roads and public utilities infrastructure and/or easements- 2 times tower height (600’@ maximum 300’ high)
· Property lines of NON-PARTICIPATING parcels- 6 times tower height (1,800’@ maximum 300’ high)
· Property line of two ADJOINING PARTICIPATING properties- 0 times tower height
· Lake Michigan shore line- 1 mile  No WES shall be located on critical dune and high risk erosion areas as delineated by the State of Michigan including areas that exhibit dune like characteristics, barrier dunes and exemplary dune associated plant communities.
· Sensitive Areas- (not yet defined, e.g. C S Mott Natural Area, Arcadia Marsh Natural Area…)   ½ MILE
NOISE LEVELS, SHADOW FLICKER, VIBRATIONS, ELECTROMAGNETIC INTERFERENCE

· Residential Structures of PARTICIPATING parcels- A WES shall not generate noise exceeding 40 decibel as measured at the closest point of any residential structure located within the boundary of the participating parcel.
· Property lines of NON-PARTICIPATING parcels- A WES shall not:
·  increase the ambient noise level,

· produce any moving shadow,

· produce any physical vibrations that are humanly perceptible

· cause any electromagnetic interference at or beyond any boundary line of any non-participating parcel.

· The applicant shall produce a Noise Report that includes, but is not limited to:
1. the applicant shall procure the names of professional acoustic engineers for Planning Commission review and selection.  

2. The applicant shall pay for a professional acoustics engineer, selected by the Planning Commission, to measure and understand existing acoustics of Arcadia Township prior to the installation of the first turbine of the  WES so that the Planning Commission may better understand the acoustical characteristics of the Township.  Tests shall be conducted in Dec. and August.

3. Modeling/analysis of the NON-PARTICIPATING parcels at all parcel lines to confirm the following:
· that the wind turbine will not exceed the noise levels set forth by the Arcadia Township Zoning Ordinance,

· that no moving shadows will result,

· that no physical vibrations at or beyond any boundary line of any non-participating parcel will occur

· that no electromagnetic interference at or beyond any boundary line of any non-participating parcel will occur

· Noise, Shadow Flicker, Vibration, Electromagnetic Interference Assessment

· The applicant shall submit with the Special Land Use application noise, shadow flicker, vibration, Microwave Search and Worst Case Fresnal  Zone (WCFZ) Analysis as well as any other electromagnetic interference issues and XXX impact assessments, prepared by a qualified third-party professional, identifying potential impacts of the the WES system.  Where the assessment identifies potential impacts, it shall also include appropriate measures to be taken by the applicant to eliminate or mitigate the identified adverse impacts, and identify and evaluate the significance of any affects or concerns that will remain after such mitigation efforts.

DENSITY

· Towers and other structures supporting wind turbines shall be set back from each other a distance equal to at least 3 times the rotor diameter, or such greater distance as may be specified by recognized industry standards, the rccommendation of the manufacturer, or the characteristics of the particular site location, as determined by the Planning Commission
ACCESSORY BUILDINGS

· Accessory buildings and equipment structures shall comply with the generally applicable Accessory building/structure setback required in the zoning district by this Ordinance.

DECOMMISSIONING

· The applicant shall submit with the Special Land Use application a Decommissioning Plan indicating:

1. the anticipated life of the system,

2. the anticipated manner in which the system will be decommissioned,

3. how the site will be restored,

4. how the applicant will assure the availability of sufficient funds to complete the decommissioning of the system,

5. how the applicant will assure  the availability of funds to restore the site to its original condition which includes removing all underground supporting structures, service road removal and revegetation.
· (require escrow/performance bonds on each structure in amount sufficient to decommission structure including complete foundation removal,service road removal, and re-vegetation/reforestation.  Review $ amounts on an X basis)

COMPLAINT RESOLUTION

· The Special land Use application shall include a complaint resolution process proposed by the applicant to resolve complaints from property owners/residents concerning the construction and operation of the system.  

· The proposed process shall include contact information, and a time limit for acting on a complaint.  

· The applicant's use of its complaint resolution process shall not preclude the Township from acting on a complaint and taking appropriate legal action for any violation of this Ordinance.

· (Who pays and what are the options to address this? How does Twp. Enforce?)

ENVIRONMENT

· PROOF OF WIND SUITABLILITY

· Present the Planning Commission with appropriate studies, documents or other supporting data and recommendations that validate the suitability of Arcadia Township for a WES. In order to be considered a valid application the Wind Power Classification for resource potential in Arcadia Township shall be classified between ?(Good) to ? (Superb) as delineated by the U.S. Department of Energy- National Renewable Energy Laboratory - meaning that the Wind Power Density is equal to ? And ?.

· COMPLIANCE WITH APPLICABLE STATE LAWS

· (keep 7(b) of the current Ordinance) Compliance with State environmental laws.

· ENVRIONMENTAL IMPACT ASSESSMENT

· The applicant shall submit with the Special Land Use application an Environmental Impact Assessment, prepared by a qualified third-party professional and paid for by the applicant, identifying potential impacts of the WES system on the natural environment.  The EIA must include all the typical information required by law in addition, but not limited to,:
· wetlands

· No WES shall be placed in areas delineated as wetlands or wetland soils as indicated in the Part 303 Final Wetlands Inventory and shown by/on the National Wildlife Inventory (NWI) and Michigan Resources Information System (MIRIS) maps as authorized by the Resources and Environmental Protection Act, Public Act 451 Part 303, Wetlands Protection.  If  the Planning Commission determines that a site assessment is necessary the applicant will arrange and pay for the evaluation and report back to the Planning Commission the findings.
· other fragile ecosystems

· viewsheds

· historical and cultural sights

· antiquities

· endangered species

· Water Quality

· Prevent negative impacts to groundwater (including aquifers and groundwater recharge areas).  Provide baseline study of all wells, springs, public water sources within the watershed.  The applicant shall procure and pay for a water quality professional, chosen by the Planning Commission.

· wildlife including birds

· Shall follow U.S. Fish and Wildlife Service Interim Guidelines to Avoid and minimize Wildlife Impacts from Wind Turbines (2003).  Shall provide on site evaluations of the Township by the U.S. Fish and Wildlife Service.

· Avian Activity

· Provide an annual fee to fund avian activity research

· install all power and transmission lines underground to avoid interference with aviation activity

· Slopes/Soil Erosion

· steep slopes greater (equal to or greater than ?%) [PRIVATE ROAD STANDARDS]
· Installation of WES must adhere to the best management practices contained in “Sustainable Soil and Water Quality Practices on Forest Land” Michigan Department of Natural Resources and Michigan Department of Environmental Quality 2009 in order to ensure that best management practices are in place to protect soil and water quality within the Township as the WES are installed and maintained.
· MITIGATION: Where the assessment identifies potential impacts, it shall also include appropriate measures to be taken by the applicant to eliminate or mitigate the identified adverse impacts, and identify and evaluate the significance of any affects or concerns that will remain after such mitigation efforts.  Mitigation techniques will be presented to the Planning Commission for their review, consideration and approval.
LIGHTING

· Night sky impact

· different types of lights applied to the towers- min. red flashing meet min. standards

SAFETY

· prevent unauthorized access to electrical and mechanical components, all doors securely locked

· sign posted – no more then 4 square feet- no advertising/promotional materials. Displaying address, phone numbers to allow caller to directly contact a responsible individual to deal with emergency 24/7 365 days of the year

· all hazardous materials or other by products used in the maintenance of the turbine shall be removed immediately after collection

ENFORCEMENT AND PENALTIES

CERTIFICATION OF INSURANCE

· shall indemnify and hold harmless

· procure general liability, casualty, wrongful acts insurance policies and any other policies customary to the wind energy system industry (5mill per wind turbine not to exceed 100 mill for the whole system)- for the entire duration of the system- construction to site restoration

· must notify ZA when insurance is cancelled or not renewed

IMPACT TO EXISTING INFRASTRUCTURE

